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PER CURIAM:  A jury convicted Brian Stubbs of criminal use of a weapon—a 

dangerous knife—and interference with law enforcement. In this appeal, Stubbs contends 

the weapons statute is unconstitutionally vague, argues the State failed to produce 

sufficient evidence that he "knowingly obstructed" the law enforcement officer, and asks 

that we reverse his convictions. We find Stubbs lacks standing to challenge the weapons 

statute and find sufficient evidence in the record to support his conviction for interference 

with law enforcement. We affirm both convictions. 
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FACTUAL AND PROCEDURAL BACKGROUND 

 

In the early morning hours of March 19, 2021, Brian Stubbs went to Edward 

McCutcheon's apartment and knocked on the door. They were only recently acquainted 

and, according to McCutcheon, apparently both had a romantic interest in a woman 

named Connie. Stubbs testified he went, uninvited, to McCutcheon's apartment to hang 

out with him. When McCutcheon opened the door, the two men began fighting almost 

immediately. Each claimed the other person started the fight. In the course of the fight, 

Stubbs stabbed McCutcheon in the stomach with a kitchen knife, resulting in a severe 

puncture wound that required surgery. During a lull in the fight, McCutcheon left the 

apartment and went to a neighbor's apartment to get help. The neighbor called 911. By 

the time Stubbs left McCutcheon's apartment, he heard sirens. Stubbs banged on the 

neighbor's door and the neighbor told him, "[Y]ou might want to get out of here, man, I'm 

calling the police." At that point, still hearing police sirens, Stubbs took off running away 

from the scene. A Lawrence police officer arrived on the scene and advised over the radio 

that a subject was running away.  

 

Another officer, Sergeant Daniel Ashley, was on his way to McCutcheon's 

apartment, and as he heard the radio transmission about a subject running from the scene, 

he saw Stubbs. Ashley immediately activated his lights and sirens as Stubbs was "right 

there in front of [him] crossing the street running away." Ashley abruptly stopped his 

vehicle, "threw open the door, started running, yelled, stop police immediately, and gave 

chase." Stubbs did not stop, and Ashley pursued him across the street into an apartment 

building, chasing Stubbs up several flights of stairs and into the hallway of the building's 

top floor. In that hallway, when Ashley again yelled for Stubbs to stop, Stubbs complied. 

A knife blade, with the handle broken off, was located in Stubb's pocket. Police later 

found a knife handle along with other broken items in McCutcheon's apartment. Ashley's 

body camera recorded the entire pursuit and was played for the jury. 
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At trial, Stubbs testified that he went to the neighbor's apartment because he did 

not want to be in McCutcheon's apartment and "just needed to get out, [he] needed to be 

around somebody familiar." When the neighbor opened the door, Stubbs testified that he 

saw McCutcheon holding his side and the neighbor on the phone. Stubbs testified that he 

was "in shock" and "freaked out" due to the recent traumatic event. He explained that he 

was "just trying to find like, . . . a safe spot, somewhere where [he could] just like calm 

down, just trying to get it together and stuff."  

 

Stubbs testified that he ran toward the nearby apartment building where Connie 

lived. When asked if he saw Sergeant Ashley's flashing lights as he crossed the street, 

Stubbs testified: 

 

"[A]t that time, I didn't have my glasses, so I couldn't really see anything. I did see like 

flashing lights, I guess, out of my peripheral. And then I guess whenever somebody 

called the ambulance, I think like firetrucks are coming, the ambulances, but then also the 

police are coming, any those flashing lights could have been any one of those vehicles."  

 

Stubbs testified that he did not realize he was being chased by a police officer until after 

running up the stairs to the apartment building and "was literally outside of [his] ex's 

apartment" when he heard Sergeant Ashley say, "[P]olice stop." 

 

On cross-examination, Stubbs denied that he and Connie were in a relationship. 

However, he also confirmed that Sergeant Ashley's bodycam footage showed Connie 

came into the hallway during the arrest and Stubbs told her he loved her, and she 

reciprocated.  

 

The jury convicted Stubbs of criminal possession of the knife—a class A 

misdemeanor, see K.S.A. 2022 Supp. 21-6301(a)(2)—and interference with law 

enforcement—a severity level 9 nonperson felony, see K.S.A. 2022 Supp. 21-5904(a)(3) 
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and (b)(5)(A)—for failure to stop when ordered to do so by Sergeant Ashley. Stubbs was 

acquitted of attempted first-degree murder (along with its lesser included offenses) and 

aggravated burglary. Stubbs was sentenced to a controlling term of 17 months in prison. 

He timely appeals. 

 

ANALYSIS 

 

Possession of a dangerous knife 

 

Stubbs contends the weapons statute, K.S.A. 2022 Supp. 21-6301(a)(2), is 

unconstitutionally vague and overbroad, insofar as it criminalizes possession with intent 

to unlawfully use a "dangerous knife." However, in his argument, Stubbs neither 

mentions nor argues the statute was overbroad in any way. As a result, we only consider 

Stubbs' argument that the statute is unconstitutionally vague. See State v. Meggerson, 312 

Kan. 238, 246, 474 P.3d 761 (2020) (a point raised incidentally in a brief and not argued 

therein is deemed waived or abandoned).  

 

A statute's constitutionality is a question of law subject to unlimited review. State 

v. Bodine, 313 Kan. 378, 396, 486 P.3d 551 (2021). Appellate courts presume statutes are 

constitutional and must resolve all doubts in favor of a statute's validity. Courts must 

interpret a statute in a way that makes it constitutional if there is any reasonable 

construction that would maintain the Legislature's apparent intent. State v. Gonzalez, 307 

Kan. 575, 579, 412 P.3d 968 (2018). 

 

K.S.A. 2022 Supp. 21-6301 provides in relevant part: 

 

"(a) Criminal use of weapons is knowingly: 

. . . . 
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(2) possessing with intent to use the same unlawfully against another, a dagger, 

dirk, billy, blackjack, slungshot, dangerous knife, straight-edged razor, throwing star, 

stiletto or any other dangerous or deadly weapon or instrument of like character." 

 

At the close of State's evidence, Stubbs' attorney asked the trial court to dismiss 

the charge of possession of a criminal weapon, arguing K.S.A. 2020 Supp. 21-6301(a)(2) 

is unconstitutionally vague. The trial court denied the request to dismiss the charge. 

Stubbs argues inclusion of the term "dangerous knife" renders the statute 

unconstitutionally vague because it does not adequately guard against arbitrary and 

discriminatory enforcement. He claims the lack of a concrete definition of the term 

"dangerous" ensures that enforcement decisions will be arbitrary. But the term 

"dangerous" is a commonly used word, which has been judicially defined. A statute will 

not be declared void for vagueness and uncertainty where it employs words commonly 

used, previously judicially defined, or having a settled meaning in law. City of Wichita v. 

Hackett, 275 Kan. 848, 853-54, 69 P.3d 621 (2003). When describing an object, such as a 

knife, "dangerous" means "likely to cause serious bodily harm." Black's Law Dictionary 

484 (11th ed. 2019). Stubbs acknowledges that in State v. Moore, 38 Kan. App. 2d 980, 

987, 174 P.3d 899 (2008), our court responded to a vagueness challenge to the term 

"dangerous knife" in the precursor criminal use of weapons statute, K.S.A. 2006 Supp. 

21-4201(a)(2), and ruled it was not unconstitutionally vague. Moore found that although 

the statute provided no specific definition of "dangerous knife," a dangerous knife is one 

"'that is likely to produce death or serious injury when used as a weapon,'" as it can easily 

be used to cut, slice, or puncture something. 38 Kan. App. 2d at 986. Such a knife could 

include a kitchen or work knife but would not include a dull butter or putty knife 

designed merely to spread a substance. 38 Kan. App. 2d at 986-87. The knife that Stubbs 

used is unlike a butter or putty knife designed for spreading and was used to puncture 

McCutcheon's body so that he required surgery.  
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Stubbs lacks standing. 

 

The State challenges Stubbs' standing to raise the claim that K.S.A. 2020 Supp. 

21-6301 is constitutionally vague. Standing is a component of subject matter jurisdiction 

and may be raised at any time. Gannon v. State, 298 Kan. 1107, 1122, 319 P.3d 1196 

(2014). "The question of standing is one of law over which we have unlimited review." 

Bodine, 313 Kan. at 385. Under the Kansas traditional standing test, to have standing a 

person must show they suffered a cognizable injury and that there is a causal connection 

between the injury and the challenged conduct. 313 Kan. at 385; Gannon, 298 Kan. at 

1123. To demonstrate that a litigant suffered a cognizable injury, the litigant must show 

they have a personal interest in the court's decision and that they personally suffered 

some actual or threatened injury due to the challenged conduct. That injury must be 

particularized in that it affects the litigant in a "'personal and individual way,'" rather than 

a generalized grievance. 298 Kan. at 1123. There must be more than "'merely a general 

interest common to all members of the public.'" 298 Kan. at 1123. Here, the State 

contends "Stubbs complains of a vagueness he never suffered."  

 

A defendant lacks standing to challenge a statute as unconstitutionally vague in 

two situations: (1) where the defendant's conduct was clearly prohibited by the statute, 

and (2) where the defendant's vagueness argument rests solely on how the statute affects 

the rights of others rather than as applied to the circumstances of his own case. See 

Holder v. Humanitarian Law Project, 561 U.S. 1, 18-19, 130 S. Ct. 2705, 177 L. Ed. 2d 

355 (2010) ("We consider whether a statute is vague as applied to the particular facts at 

issue, for '[a] [litigant] who engages in some conduct that is clearly proscribed cannot 

complain of the vagueness of the law as applied to the conduct of others.'"); State v. 

Brown, 280 Kan. 898, 899, 127 P.3d 257 (2006) ("[A] party cannot challenge the 

constitutionality of the government's action by invoking the rights of others."); Hearn v. 

City of Overland Park, 244 Kan. 638, 639, 772 P.2d 758 (1989) ("One to whose conduct 

a statute clearly applies may not successfully challenge it for vagueness."). The State 
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argues that "[a]ny possible vagueness in the statute's term 'dangerous knife' . . . was not 

exploited to prosecute Stubbs. He engaged in conduct 'clearly proscribed' by K.S.A. 21-

6301(a)(2); and . . . his complaint necessarily concerns 'the vagueness of the law as 

applied to the conduct of others.'" We agree.  

 

A party alleging a statute is unconstitutionally vague "'cannot challenge the 

constitutionality of the statute on the grounds that the statute may conceivably be applied 

unconstitutionally in circumstances other than those before the court.'" State v. Williams, 

299 Kan. 911, 919, 329 P.3d 400 (2014) (quoting Tolen v. State, 285 Kan. 672, Syl. ¶ 2, 

176 P.3d 170 [2008]). This is because "[v]agueness challenges to statutes not threatening 

First Amendment interests are examined in light of the facts of the case at hand; the 

statute is judged on an as-applied basis." Maynard v. Cartwright, 486 U.S. 356, 361, 108 

S. Ct. 1853, 100 L. Ed. 2d 372 (1988); Hainline v. Bond, 250 Kan. 217, 226, 824 P.2d 

959 (1992). 

  

At no point in his trial or appellate brief has Stubbs contended that the knife he 

possessed was not dangerous, and he advances no "as-applied" constitutional challenge. 

Possession of the knife with the intent to use it is "clearly proscribed" by K.S.A. 2022 

Supp. 21-6301(a)(2). Stubbs' argument is a facial challenge based on hypothetical 

circumstances and questions about various characteristics a knife might possess—how 

sharp, how long, etc.—but no issue is raised concerning the particular knife Stubbs 

possessed. After all, the knife he possessed and used in fact caused serious bodily harm. 

Because the term "dangerous knife" is not alleged to be vague when applied to Stubbs' 

case, he lacks standing to bring a claim that the statute is unconstitutionally vague.  

 

Finally, even if we were to consider the merits of Stubbs' vagueness challenge, he 

would not be entitled to relief. Moore squarely addressed the very challenge Stubbs 

raises. Stubbs asks this court to reconsider Moore in light of our Supreme Court's 

decision in State v. Harris, 311 Kan. 816, 822, 467 P.3d 504 (2020). Harris was a 
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convicted felon who was arrested for brandishing a 3.5-inch serrated knife at another 

person during a fight. The statute Harris was charged with violating prohibited him from 

possessing a "weapon" which meant a "firearm or a knife." K.S.A. 2019 Supp. 21-

6304(c)(2). The statute then defined "knife" as "a dagger, dirk, switchblade, stiletto, 

straight-edged razor or any other dangerous or deadly cutting instrument of like 

character." (Emphasis added.) K.S.A. 2019 Supp. 21-6304(c)(1). The Harris court found 

that the phrase "any other dangerous or deadly cutting instrument of like character" failed 

to provide explicit standards for enforcement and thus was so overbroad that it was 

rendered unconstitutionally vague. 311 Kan. at 824. Because the court decided to review 

Harris' vagueness argument under the lens of a facial challenge—rather than as-applied to 

the circumstances of his case—it hypothesized situations in which a law enforcement 

officer would be left to interpret and arbitrarily apply the law.  

 

"A weapon 'means a firearm or . . . a dagger, dirk, switchblade, stiletto, straight-edged razor 

or any other dangerous or deadly cutting instrument of like character.' K.S.A. 2019 Supp. 

21-6304(c)(1), (2). It is undisputed that Harris did not possess a firearm, a dagger, a dirk, a 

switchblade, a stiletto, or a straight-edged razor. In these circumstances, enforcement 

officials must ask, what exactly is a dangerous cutting instrument of like character? We are 

unable to discern a sufficiently objective standard of enforcement in this language. Instead, 

we are left with the subjective judgment of the enforcement agencies and actors. A pair of 

scissors? Maybe. A safety razor blade? Perhaps. A box cutter? Probably, but would that 

decision be driven by an objective rule or a historically contingent fear of box cutters? See 

Johnson, [576 U.S. 591, 597, 135 S. Ct. 2551, 192 L. Ed. 2d 569 (2015)] ('We are convinced 

that the indeterminacy of the wide-ranging inquiry required by the residual clause . . . invites 

arbitrary enforcement.')." Harris, 311 Kan. at 824-25. 

 

Harris also noted that the statute was clearly subject to arbitrary enforcement 

because the Kansas Department of Corrections explicitly told Harris that he could possess 

the knife in question and its handbook stated that felons could possess such knives, but 

the prosecutor alleged the knife could not be lawfully possessed. 311 Kan. at 825. 
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The language at issue in Moore and in the present case is markedly different from 

the language found unconstitutional in Harris. The language to which Stubbs objects in 

this case—a dangerous knife—is not a residual clause at all, it is one of many specifically 

identified weapons. There is a residual clause in K.S.A. 2022 Supp. 21-6301(a)(2), but it 

is not at issue here because it is not the basis of the charge against Stubbs, and Stubbs has 

made no claim related to that residual clause. Finally, as the State notes, the majority 

opinion in Harris did not mention K.S.A. 2019 Supp. 21-6301, the criminal use of a 

weapon statute, or the holding in Moore. We find Harris does not abrogate the holding in 

Moore, and the Moore decision remains good law. 

 

Sufficient evidence supports the jury's guilty verdict of interfering with law enforcement. 

 

When a defendant alleges there was insufficient evidence to convict, the appellate 

court reviews "'the evidence in a light most favorable to the State to determine whether a 

rational factfinder could have found the defendant guilty beyond a reasonable doubt. An 

appellate court does not reweigh evidence, resolve conflicts in the evidence, or pass on 

the credibility of witnesses.'" State v. Aguirre, 313 Kan. 189, 209, 485 P.3d 576 (2021). 

"This is a high burden, and only when the testimony is so incredible that no reasonable 

fact-finder could find guilt beyond a reasonable doubt should we reverse a guilty 

verdict." Meggerson, 312 Kan. at 247. 

 

 To convict Stubbs of interference with law enforcement, the State was required to 

prove beyond a reasonable doubt that 

 

"1. [Sergeant] Ashley was discharging an official duty, namely effecting an 

arrest. 

"2. The defendant knowingly obstructed [Sergeant] Ashley in discharging that 

official duty. 

"3. The act of the defendant substantially hindered or increased the burden of the 

officer in the performance of the officer's duty. 
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"4. At the time the defendant knew or should have known that [Sergeant] Ashley 

was a law enforcement officer. 

"5. This act occurred on or about the 19th day of March, 2021, in Douglas 

County, Kansas. 

"A defendant acts knowingly when the defendant is aware of the nature of the 

conduct that State complains about."  

 

Stubbs sole claim is that there is insufficient evidence that he "knowingly 

obstructed" Sergeant Ashley who was discharging his official duty. Stubbs argues there is 

no evidence that he knew Ashley shouted, "Stop! Police," at him outside the apartment 

building. Stubbs testified he did not hear that command, and there is no evidence how far 

Ashley was from Stubbs at that time. Stubbs contends the bodycam evidence does not 

"clearly" show Stubbs until he is on the top floor in the apartment building. Finally, 

Stubbs contends he was running long before he could have seen or heard Ashley.  

 

The State argues in response that the jury could reasonably infer from the totality 

of the evidence that Stubbs knowingly obstructed Sergeant Ashley by running from him 

after being told to stop, and it contends Stubbs is essentially asking this court to reweigh 

the trial evidence and find in his favor.  

 

The body camera footage confirms Sergeant Ashley's testimony concerning the 

sequence of events. He was on the scene in his marked police vehicle, he activated his 

lights and siren when he saw Stubbs, and Stubbs acknowledged he saw flashing lights. 

The place where Stubbs crossed paths with Ashley's police vehicle is an illuminated area 

such that the jury could infer Stubbs knew it was the police, rather than a fire or 

ambulance vehicle. When Ashley shouted, "Stop! Police," Stubbs is visible in the body 

camera video, outside of the apartment buildings, arguably within earshot of Ashley. 

When viewed frame by frame, the video shows Stubbs continuing to run after Ashley 

yelled at him to stop.  
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To find a defendant guilty of obstructing a law enforcement officer, the defendant 

must have known or should have known the person was a law enforcement officer. See 

State v. Brown, 305 Kan. 674, 690, 387 P.3d 835 (2017). When viewed in the light most 

favorable to the State, a reasonable fact-finder could have weighed the evidence and 

found Stubbs guilty beyond a reasonable doubt. The jury was presented with Stubbs' 

version of events involving Sergeant Ashley, the body camera footage, and the testimony 

of multiple other witnesses, and it evidently did not find Stubbs' testimony as credible as 

the contrary evidence. We find sufficient evidence supports the jury's verdict and affirm 

Stubbs' convictions. 

 

Affirmed.  

 

 

 

 

 

 

 

 

 

 

 

 

 

   


